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136 LIST OF NEW LAW BOOKS. 

Whichever party first desired to enforce performance was bound to 
regard his part of his contract as a condition precedent, and perform or 
tender performance : Id. 

Where the vendor proceeds on his legal title, a tender is not neces- 
sary ; but the conveyance will be provided for by a conditional ver- 
dict : Id. 

A party in default has no right to insist upon rescission : Id. 

A vendor cannot insist upon a rescission on the ground of encum- 
brances, when he owes unpaid purchase-money sufficient to discharge 
them : Id. 

A vendor is not bound to remove encumbrances unless upon demand 
of the vendee for performance, and at the same time showing a readiness 
to perform his part : Id. 

Waters. See Tenant in Common. 

Witness. 

Credibility — Instructions. — On the trial of a party indicted for mur- 
der, the court refused to instruct the jury, on the request of the prisoner, 
that they would not be warranted in disregarding the statements of cer- 
tain witnesses, unless their testimony had been successfully impeached, 
and properly so, as it was for the jury to determine, in view of all the 
facts and circumstances, the degree of weight to be given to the testi- 
mony of each witness : Martin et al. v. The People, 54 Ills. 

A court can hardly err in refusing to give any instruction which seems 
designed to influence a jury as to the credit to be given to particular 
witnesses : Id. 
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